Department of Defense

INSTRUCTION

May 14, 1992
NUMBER 5595. 7

| G DoD

SUBJECT : Titling and | ndexing of Subjects of Crimnal
| nvestigations in the Departnent of Defense

References: (a) Public Law 95-452, » The Inspector General Act
of 1978, ” Cctober 12, 1978, as anended by
Public Law 97-252, ‘|Departnment of Defense

Aut hori zation Act, “ Septenber 8, 1982 (al so

cited as Appendix 3 of Title 5, United States
Code)

(b) DoD Directive 5106.1, “lnspector General of
t he Departnent of Defense, ” March 14, 1983

(c) Sections 801-940 of Title 10, United. States
Code, * Uniform Code of MIlitary Justice”

(UCMJ)
A. PURPOSE

This Instruction:

1. |Is issued under the authority of the |nspector Ceneral

of the Departnment of Defense, in accordance with references (a)
and (b) .

2. Establishes policy, assigns responsibilities, and
prescribes procedures to provide a uniformstandard for tit 1 ing

and indexing of crimnal investigations in the Departnent of
Def ense.

B. APPLICABILITY

This Instruction applies to the Ofice of the Secretary of
Defense, the Mlitary Departnents, the Chairman of the Joint

Chiefs of Staff and the Joint Staff, the Unified and Specified
Commands, the Inspector Ceneral of the Departnent of Defense,

t he Defense Agencies, and the DoD Field Activities (hereafter
referred to collectively as “the DoD Conponents”)

c. DEEIN TIONS
Terns used in this Instruction are defined in enclosure 1.

D. PQALICY

1. The primary purpose for titling and indexing an
i ndi vidual or entity as the subject of a crimnal investigation



s to ensure that information in a report of investigation can
be retrieved at sone future tine for |aw enforcenent and
security purposes.

2. The Departnent of Defense established the Defense
Cl earance and Investigations |Index (DCII) to act as a
conmputeri zed central index of investigations for all DoD
| nvestigative activities.

3. The DoD standard that shall be applied when titling and
| ndexing the subjects of crimnal investigations is a
determ nation that credible information exists that a person or
entity may have commtted a crimnal offense or is otherw se
made the object of a crimnal investigation.

4, Titling is an operational rather than a |egal decision
and final responsibility for the decision to title an
i ndi vidual or entity shall rest with the investigative
officials designated to do so by the DoD Conponents.

E. RESPONSIBI LI TI ES

- The Heads of the DoD Components shall issue or nodify
existing regulations to inplenment this Instruction.

F.  PROCEDURES

_ 1. The act of titling and indexing shall not, in and of
Itself, connote any degree of guilt or innocence.

2. Judicial or adverse adm nistrative actions shall not be
taken SOLELY on the basis of the fact that a person has been
titled in an investigation.

_ 3. This Instruction does not preclude the titling and
i ndexing of “incidentals” in the pDcII when there is valid
reason. Sone exanples of such titling and indexing are:

_ a. Using the nanme of the person, mlitary
installation, command or activity against whom a crine has been
comm tted where no suspects have been identifi ed.

o b. Using the nane of a project or description of an
i nci dent where the focus of an investigation is not a person,
corporation or other legal entity or organization.

4, The fact that an investigation has started and the
i dentity of the subject when known shall be reported by the
| nvestigative Agency to the DCII for indexing. This reporting
shall be nmade at the start of the investigation and in
accordance with DCII procedures.

a. Cenerally, once the subject of an investigation is
i ndexed, the nane shall not be renmoved fromthe DCII.



May 14, 92
5595. 7

b. Nanmes of subjects in a crimnal investigation shall
only be renoved fromthe DCIl in the case of mstaken identity;
|.e., the wong person’s nane is entered into the bpcii, as
opposed to the fact that the person is found not to have
commtted the offense under investigation or that the offense

did not occur.

G EFFECTI VE DATE AND | MPLEMENTATI ON

This Instruction is effective i medi ately. Forward two
copi es of inplenenting docunents to the | nspector CGeneral of
t he Departnment of Defense within 120 days.

7/

Derek J/ Vander Schaaf
Deputy Anspector Gener

Encl osur e

Definitions
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DEFI NI Tl ONS

1. Credible Information. | nf ormation di scl osed or obtained by
an investigator that, considering the source and nature of the
information and the totality of the circunstances, is
sufficiently believable to indicate crimnal activity has
occurred and woul d cause a reasonabl e investigator under
simlar circunstances to pursue further the facts of the case
to determ ne whether a crimnal act occurred or may have
occurred.

2. Criminal lInvestigations. Refers to investigations of
possible crimnal violations of the United States Code, the
Uni form Code of MIlitary Justice (reference (c)) , or when
appropriate, State or |local statutes or ordinances or foreign
| aw.

3. lncidentals. Any person or entity associated with a matter
under investigation and whose identity may be of subsequent
value for | aw enforcenent or security purposes.

4. 1 ndexing. The recording of information so that an orderly
retrieval process nmay be used to identify and access a
particular file or investigation.

5. Subiect. A person, corporation, other legal entity, or
organi zati on about which credible information exists that
woul d cause a reasonabl e person to suspect the person,
corporation, other legal entity, or organization nmay have
conmmitted a crinminal offense, or otherw se nake a person,
corporation, legal entity, or organization the object of a
crimnal investigation.

6. Titling. Placing the nane(s) of a person(s) ,
corporation(s) , other legal entity, organization(s)
occurrence(s) in the subject block for a crimnal

| nvesti gation.
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